PLANNING COMMITTEE REPORT

	Application Number
	2020/0728/COU

	Date Received
	22nd December 2020

	Date of Expiry
	16th February 2021

	Case Officer
	Chris Hammersley

	Ward
	Market Warsop

	Ward Councillor
	Councillor Debra Barlow

	Committee Date
	29th March 2021


	Site Address:
	30a-30b Sherwood Street, Warsop, Mansfield, Nottinghamshire , NG20 0JW

	Proposal:
	CHANGE OF USE FROM HAIRDRESSER (USE CLASS E) TO HOT FOOD TAKEAWAY (SUI GENERIS) AND EXTERNAL ALTERATIONS

	Applicant:
	Mr Orhan Dinc


RECOMMENDATION:   GRANT PLANNING PERMISSION WITH CONDITIONS.
DESCRIPTION OF PROPOSAL AND APPLICATION SITE
This proposal is reported to Planning Applications Committee as it is has received more than 3 no. objections. 
The proposal is to change the use of the premises from hairdressers to hot food takeaway and external alterations including the removal of an external roller shutter box, the removal of a door and implement a full width shop window.
The application premises comprise a small vacant retail unit and is located in a row of shops. The application site directly faces residential properties on the opposite side of Sherwood Street, and backs onto the residential properties on Portland Street, and no.32 Sherwood Street is also a residential property.            

The application building is single-storey. A feature of the premises is its flat roof and stylised parapet frontage. The properties are constructed from red brick.       
Parking restrictions in the form of double yellow lines are located immediately outside of the property, and limited parking (30 minutes between 8am and 6pm) is located to the front of the residential units opposite.
RELEVANT SITE HISTORY 
None
OBSERVATIONS RECEIVED
Throughout this report observations received in respect of each application are presented in summary form.  The full letters and consultation responses received, including details of any non-material planning observations, are available for inspection both prior to and at the meeting.

Anyone wishing to make further comments in relation to the application must ensure these are received by the Council by 12 noon on the last working day before the date of the Committee.

.
Statutory, Internal and Other Consultees
Highways Authority.

No objection: Parking on-street is controlled with double yellow lines and controlled parking laybys of 30 minutes 8am-6pm. The site is within walking distance of a public car park.
Environmental Health. 
No objection, subject to conditions: construction working hours, operating hours, and details of any system and means of discharging fumes.
Conservation Officer.
No objection subject to conditions. The conservation remit is preserve and enhance and the conservation comments would always come from this stance, in respect of this proposals alteration in accordance with my previous comments would be the preference, however in respect of the amended proposals it seems that the majority of the existing aspect of the shop fronts are now to remain in-situ.

For the shop front at no.30A - the majority of the elements are to remain as existing (shop front window, shop front door, fanlight to door, stall riser). The only alteration therefore seems to be in the style of the stall riser – materials not mentioned so possibly a condition is needed. However as long as these are materials associated with stall risers (please see IPG shop front design and security for details) then this alterations would be considered appropriate.

The enhancement properties in comparison to the previous proposals and the amended proposals for no.30A are: - the removal of the external roller shutter box and solid roller shutter from the scheme, as it was recommended that these aspects should not be part of the scheme - this would be welcomed.

For shop front 30b – the proposal is to remove the existing entrance door but retain the existing stall riser but infill the lower half area of the door aperture to match, and implement a full width shop window. 

With regards to materials:-
Shop front window - it is assumed would mimic those of no.30A (metal), so match existing elements of the property. It is assumed the treatment of the metal will be that of galvanised (matching no.30A) – so in accordance – but may need confirmation and/or condition.  

Stall riser – see previous comments.

The preference would have been for alterations to be in accordance with previous comments/photo montage made by CO, but the proposals are not out of accord with existing aspects.

Enhancement properties are the removal of the existing external roller shutter box and solid shutter from the scheme – please see previous comments – but again this is welcomed.
In respect of obscure glazing – not ideal as introduces a closed off/visually restrictive aspect to the street scene, however the treatment of the window has not been stated – and care should be taken in the choice of treatments as a domestic style of obscure glazing would not be appropriate in this instance. However it is assumed that the obscure glazing would be in the form of an obscurity film implemented to the interior side of the shop front glass, and that the proposal is for this to not contain any form of advertisement – as such advertisement consent would not be required, also pp is not required as it is interior works. 

From a conservation perspective if adverts are not included to this obscure glazing and/or film then the visual impact on the street scene and so noticeability would be reduced. 

In respect of the treatment of this film, the preference would be for this to be matt black in colour (implemented flush to the interior glass - without bubbles) as black is a receding colour so in theory would be the least noticeable in a the street scene – but please note this is only preference as previously mentioned as no advertisement is included, and the proposals is interior work planning permission is not required for this aspect.
NEIGHBOUR CONSULTATIONS
· Site notices posted 4th January 2021.
· 13 neighbour letters were issued 4th January 2021. 
Representations:-
7no. letters of objection have been received against the development in respect of:

· Negative visual impact
· Parking issues
· Highways danger
· Opening hours
· Unsociable behavior
· Noise
· Proximity to residential neighbours
· Odour
· Need for another takeaway use
· Increased rubbish
· Light pollution. 
POLICY AND GUIDANCE
National Planning Policy Framework (2019)
Section 16 - Conserving and enhancing the historic environment (para.184-202) aims to ensure that heritage assets are conserved in a manner appropriate to their significance, with positive strategies for sustaining and enhancing and utilising the contribution assets provide to the character of a place.

The desirability of new development making a positive contribution to local character and distinctiveness (185(c)), 

Opportunities to draw on the contribution made by the historic environment to the character of the place (185(d)), 

LPA’s should take account of: c) new development making a positive contribution to local character and distinctiveness (192), 

When considering impact great weight should be given to the asset’s conservation irrespective of level of harm, 

Where a development proposal will lead to less than substantial harm to the significance, this harm should be weighed against public benefits…securing its optimum viable use (196). 

Where development directly or indirectly affect NDHA, a balanced judgement will be required in relation to scale of any harm or loss and the significance of the heritage asset (197).
LPA’s should look for opportunities for new development within the setting of heritage assets, to enhance or better reveal significance, with proposals that preserve those elements of the setting that make a positive contribution to the asset (or which better reveal its significance) being treated favourably (200).
Adopted Mansfield District Local Plan 2013-2033
· Policy HE1: Historic Environment
· Policy P7 :  Amenity
· Policy P8: Shop front design and signage

· Policy RT8: District and local centres

· Policy R10: Hot food takeaways
· Policy IN10: Car and cycling provision  
PLANNING ASSESSMENT
The main issues for consideration relate to the following matters:-
1. The Principle of takeaway use.
2. The effect of alterations to the shop front elevation on the designated heritage asset/visual amenity of the surrounding area.
3. Neighbour amenity.

4. Parking.

1. Principle of takeaway use.

The application site is located in Market Warsop District Centre (RT2a). 

The property is currently vacant and was previously used as a hairdresser and there is clearly a need to find a beneficial use for the property. The context is a proposed takeaway use in a row of shops on this part/side of the road, together with residential properties nearby.       

Local Policy RT8 (District and Local Centres) highlights appropriate uses including a range of non-retail services and identifies support for the re-use of vacant units. The application site is not within a hot food takeaway exclusion zone, and Environmental Health raise no objection to the proposal, subject to conditions. Therefore, the takeaway use is also supported by Local Policy RT10 (Hot food takeaways).    
In overall conclusion on the first issue, the principal of the development can be justified.  

2. The effect of alterations to the front elevation on the designated heritage asset/visual amenity of the surrounding area.
The application site is a designated heritage asset by virtue of its location within a Conservation Area and there is a requirement to pay ‘special’ attention to the desirability of preserving or enhancing the character or appearance of Conservation Areas. 
In this respect the Conservation Officer concludes that the external alterations are acceptable, as the development is considered to preserve the character, appearance and setting of the conservation area.   

3. Neighbour amenity.  
Local Policy P7 (Amenity), states: Proposals for development will be designed and constructed to avoid and minimise impacts on the amenity of both existing and future users, alone and in combination, within the development and close to it. As such development proposal will be expected to: b. not generate a level of activity, noise, light, air quality, odour, vibration or other pollution which cannot be mitigated to an appropriate standard.       
In terms of the nature of the use, the application site directly faces residential properties on the opposite side of Sherwood Street, and backs onto the residential properties on Portland Street, and no.32 Sherwood Street is also a residential property.            

However there were no objections raised to the scheme from Environmental Health, in terms of noise and disturbance and the construction working hours, operating hours and the cooking extraction system can be controlled by planning conditions.          
In overall conclusion the proposed scheme is considered to be acceptable as the development would not harm neighbour amenity.   

4. Parking.
Local Policy IN10 (Car and cycling provision), states: Development proposals will be supported where there is appropriate provision for vehicle and cycle parking, including meeting the needs of the disabled. Provision should be designed so that it is an integral part of the development, does not dominate the public realm and: a. meets the minimum standards and design requirements set out in the adopted guidance.          
No dedicated parking is available for the property, for either staff or customers. However there are no objections raised to the scheme from Highways Authority as on-street is controlled with double yellow lines and controlled parking laybys of 30 minutes 8am-6pm, and the site is within walking distance of a public car park.
The proposed scheme is therefore considered to be acceptable as the development would not harm highway safety in relation to adequacy of the parking provision. 
CONCLUSION
The principle of the takeaway use can be justified and enables a vacant unit to be brought back into use, the alterations to the frontage are sympathetic and achieve the aim of preserving the heritage asset.  The scheme would not harm residential amenity, nor would it harm highway safety.      

The proposal is generally considered to be acceptable, and that the outstanding matters can be satisfactorily resolved through the imposition of appropriate conditions. Accordingly, it is recommended that conditional planning permission be granted.    
RECOMMENDATION   GRANT PLANNING PERMISSION WITH CONDITIONS
RECOMMENDED CONDITIONS / REASONS
(1)
Condition: The development hereby permitted shall be begun before the expiration of three years from the date of this permission.


(1) 
Reason: In accordance with Section 91(1) of the Town and Country Planning Act 1990, as amended by S51 (1) of the Planning and Compulsory Purchase Act 2004.

(2) 
Condition: This permission shall be read in accordance with the Approved Plans & Documents listed below. The development shall thereafter be undertaken in accordance with these plans unless otherwise agreed in writing by the Local Planning Authority.

(2) 
Reason: To define the permission, for the avoidance of doubt.

(3) 
Condition: Notwithstanding the submitted drawings, no development shall take place until details of the alteration to the style of the stall riser have been submitted to and approved in writing by the local planning authority. The stall riser shall then be implemented in accordance with the approved details before the hereby approved use commences.     

(3) 
Reason: To preserve the heritage asset and its setting and enhance its significance.
(4) 
Condition: Prior to the commencement of use, the existing entrance door at no.30b Sherwood Street shall be removed and the external roller shutter box and solid roller shutter at no.30a Sherwood Street shall be removed and the external walls shall be made good and repaired by infilling the damage areas with a finish to match the surrounding façade.      

 

(4) 
Reason: To preserve the heritage asset and its setting and enhance its significance.
(5) 
Condition: The installation of a full width window at no.30b Sherwood Lane shall match the existing adjacent window at no.30a Sherwood, in terms of galvanised metal materials, method of construction and finished appearance.     

(5) 
Reason: To preserve the heritage asset and its setting and enhance its significance.
(6) 
Condition: Notwithstanding the submitted drawings, the obscure glazing to be applied to  the shop front at no.30 hereby shall be in the form of an obscure film implemented to the interior side of the shop front glass in matt black. 

(6) 
Reason: To preserve the heritage asset and its setting and enhance its significance.
(7) 
Condition: The hours of work during construction and the delivery of materials on to the site shall be restricted to 08.00-18.00 hours Monday-Friday.
(7) 
Reason: In the interests of amenity and to accord with Policy P7 of the adopted Mansfield District Local Plan.  
(8) 
Condition: The use of the hereby permitted development shall only take place during the hours of 15.00hrs – 23.00hrs daily.
(8) 
Reason: to protect the amenity of existing tenants and neighbours.
(9) 
Condition: No commencement of use of the premises shall occur until details of any system of ventilation and means of discharging fumes has been fitted in accordance with details to be submitted to and approved in writing by the Local Planning Authority. The ventilation system shall be maintained in an efficient condition, shall be in operation whenever the premises are in use and no alternative system of ventilation shall be implemented without the prior approval of the Local Planning Authority.
(9) 
Reason: To protect the amenity of current/future tenants.

INFORMATIVES
Proactive Statement 
Statement of Positive and Proactive Working. The Local Planning Authority worked positively with the agents on the issue of the heritage asset, to achieve a more appropriate scheme which better respected the heritage asset, this proactive working is therefore applicable in respect of this application.
Human Rights Act
Regard has been given to the following articles where applicable in consideration of this application. The Council’s Solicitor & Monitoring Officer is happy to advise on the application of the Human Rights Act should any particular issue arise.
Approved Plans
	Description
	Reference No
	Version
	Date Received

	Site location plan
	A100
	
	22nd December 2020

	Proposed floor plan 
	A104
	
	22nd December 2020

	Amended proposed elevations plan
	A105, Rev 1
	
	23rd February 2021
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